G GLOBAL
> SHIELD.

“Congress finds that the security of the United States is dependent on the ability of the domestic
industrial base to supply materials and services for the national defense and to prepare for and respond to
military conflicts, natural or man-caused disasters, or acts of terrorism within the United States” (50
U.S.C. § 4502(a)(1), Declaration of Policy for the DPA)

Background on the Defense Production Act

The Defense Production Act of 1950 (DPA, 50 U.S.C. §4501 et seq.) grants the government a range
of authorities to shape how the private sector provides materials, services, and expertise to the
government in our national defense. These authorities, primarily granted to the President, have
been delegated for use across the federal government in E.O. 13603. The DPA is most known for
its Title I authorities, which require companies to accept contracts for goods and services
necessary for the national defense, and its Title lll authorities, which create financial incentives
and subsidies for critical domestic industries to produce more goods and materials than would
otherwise be provided. The House Financial Services Committee and the Senate Banking,
Commerce, and Science Committee have jurisdiction over the DPA. The Congressional Research
Service has a wide variety of products that explain the DPA in greater detail.

Reauthorize the DPA to protect the nation

Over the past 70 years, the DPA’s authorities have become the foundation of our preparedness for
national emergencies arising from all threats, with a wide range of uses. Throughout the Cold War,
the DPA enabled our domestic industries to out-compete the Soviet Union in the provision of
military equipment. Following major natural disasters, it has helped our communities get priority
access the critical materials they need to rebuild. For example, recent Administrations of both
parties have used the DPA to enable Operation Warp Speed’s historically fast development of
vaccines and other medical materials and expanded the production of ammunition and other
materials to arm the Ukrainian defense against attack from Russia.

Due to an established sunset clause (50 U.S.C. § 4564), Congress must reauthorize the DPA
before September 30, 2025, to avoid dangerously undermining the nation's preparedness. As our
country faces growing global catastrophic risk (as identified in the Global Catastrophic Risk
Management Act, 6 U.S.C. §821), it is not hyperbolic to say that the DPA’s authorities are
existentially necessary for our future.

Apply private sector expertise to national security through DPA

In addition to reauthorizing the law, Congress should also update the DPA’s Title VIl authorities to
improve how the government can incorporate private sector expertise and resources into our
nation’s preparedness plans and response to catastrophes. In a dire national emergency, be it a
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new World War-sized conflict or global catastrophe, our government must lead a whole-of-nation
effort to incorporate this private sector expertise through renewed use of two major authorities in
Title VIl of the DPA.

‘S’ Reducing bureaucracy for the creation of voluntary agreements

Under the voluntary agreement authority of the DPA (50 U.S.C. §4558), the government is
authorized to create and execute “plans of action” with private sector companies and individuals
who voluntarily participate in the agreement. These plans of action are intended to achieve a
specified national security mission through the cooperation of the government and private sector.
For example, the Department of Transportation maintains one of the only active voluntary
agreements, establishing a plan for how the private shipping industry can support the military by
massively increasing its sealift capacity to arm and fight a ground war worldwide. This unique
authority is necessary to enable these action plans as it protects private sector companies against
anti-trust and contract law concerns when they conduct activities pursuant to the agreement.
Given the diversity of needs for private-sector cooperation and support for government plans for
any number of potential national crises, including during major military conflicts, the government
should dramatically expand its use of this authority to build preparedness for if, how, when, why;,
and what the private sector can do to support national security. Importantly, with a voluntary
agreement in place, this is done before a catastrophe demands it, not during a crisis.

Congress should revitalize this national security authority by:

1) Reducing the significant hurdles to establishing and maintaining these agreements,
created by current cumbersome requirements and oversight across the Department of
Justice, the Federal Trade Commission, and FEMA;

2) Centralizing the administration and establishment of voluntary agreements, potentially
under the Defense Production Act Committee (see below) or the Department of
Commerce; and

3) Directing the creation of a pilot voluntary agreement on a critical national security matter
requiring significant government and private sector cooperation, such as a plan of action to
respond to a nation-state cybersecurity attack on US critical infrastructure or a plan to
reestablish the electrical grid following physical or cyber-attack, or another matter
determined by the President.

‘3" Reestablishing the National Defense Executive Reserve

Much like the Armed Forces Reserves, the National Defense Executive Reserve was constructed
during the Cold War using DPA authorities (50 U.S.C. §84560(e)) to allow patriotic Americans with
unique expertise to serve in government agencies in the face of war or catastrophe. These
individuals would receive training in government procedures, exercise activation, and work public
servant counterparts to identify major responsibilities they may be called to take part in during a
crisis. However, since the Cold War, agencies have shut down the NDER. However, the modern
national security landscape requires the private sector’s unique expertise more than ever before,
especially given the growing technical complexity of threats we face as a nation. For example,
consider the private sector expertise in cybersecurity that may be necessary to protect or restore
the nation's critical infrastructure during a conflict with China, the expertise in pharmaceutical
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development that may be needed during a future pandemic, or the expertise in high-skilled
manufacturing that may be necessary to create a modern “arsenal of democracy” as the country
did during WWII. The NDER may also be critical to implementing voluntary agreement plans of
action described above.

Congress should restore the use of this national security program by:

1) Directing the Department of Commerce and the Office of Personal Management to issue
new guidance to federal agencies on how to reestablish the NDER;

2) Updating the law to create modern protections and incentives for private citizens to
volunteer for the NDER;

3) Directing at least the Departments of Commerce, Defense, and Homeland Security, to
establish NDER units once guidance is issued; and

4) Authorizing necessary appropriations for the recreation of the NDER by these
Departments.

Increase Congressional oversight over the DPA

Given the Act's criticality to our nation’s preparedness for all manner of national security risk,
Congress should assert further oversight over the Executive Branch's use of the DPA. This
oversight should be designed to improve how the government uses the DPA. Two
recommendations described below can help.

‘S’ Improve the Defense Production Act Committee

In 2009, Congress created an interagency body to improve the government's coordination and
preparedness for using the DPA. Called the Defense Production Act Committee (DPAC, 50 U.S.C.
§4567), this body has failed to live up to its intent across multiple Administrations to better
manage the interagency use of the DPA. It has failed to produce regular, timely reporting as
directed in law, and its membership has become ineffective in providing genuine interagency
leadership for using the DPA’s authorities.

Congress should elevate the usefulness of the DPAC by:

1) Reinstatingits purpose to be focused on the totality of potential and real uses of
authorities in the DPA across the federal government, as originally designed;

2) Creating asenior Presidentially appointed, Senate-confirmed position, likely in the
Department of Commerce, to lead the DPAC, with the provision of an executive secretariat
for this position;

3) Mandating new responsibilities for the DPAC to assert its purpose in coordinating the
effective and transparent use of the DPA across the federal government, including
developing the registry described below.

o3 Create transparency on the use of DPA authorities

Over time, the use of DPA authorities has gradually become too numerous and varied for
Congressional oversight to regularly track. For example, the Department of Defense is reported to
use Title | authority on priorities and allocation authority hundreds of thousands of times a year,




. GLOBAL
¥ SHIEID-

and there is growing use of Title Il across many Departments for various industrial shortfalls. This
makes it difficult for not just Congress to understand how the government is using the DPA, but
the Departments and agencies themselves, particularly those that are supposed to maintain
oversight over particular uses as delegated to it under Executive Order.

To address this shortcoming, Congress can create transparency on the use of DPA authorities by
requiring the DPAC to produce a secure, accessible electronic registry of all DPA authorities' uses
and ensure the timely updating of this registry every quarter. This registry would help both leaders
in the government and Congress maintain situational awareness of the use of DPA enable
decisionmakers to quickly ascertain more information on particular uses as needed for oversight.

Global Shield is ready to work with you

We want to work with you to reauthorize and advance sensible reforms to the Defense
Production Act, thereby reducing the global catastrophic risk facing the nation. Our Executive
Director, Jared Brown, is a noted expert on the DPA having been the former lead analyst for
the Defense Production Act at the Congressional Research Service, and noted expert on the
Act and worked on past major reauthorization efforts of the Act closely.

To learn more about our broader work and to collaborate on this critical
national security mission, please contact Jared Brown, Executive Director of
Global Shield, at jared.brown@globalshieldpolicy.org.
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